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PART V

EXAMINATION, GRANT AND OPPOSITION
CHAPT.:R I

'rocedure prior to the introduction of the request for examination
1:..rticle.77

Excunination of the European patent application
for certain deficiencies

(1) - deleted - (Cf 0 L.rticle76as paragraph 1)

(2) If a European patent application has been accorded a
filing dates and is not deemed to be withdrawn by virtu.e of
Article 69, the Receiving Section shall examine~

(a) (
(b) (

( - deleted -(c) (
(d) (

lfd)bis whether the requirements of J:..rticle154, paragraphs 2
and 3, have been sa.tisfied~J""1

(e) whether the application meets the physical requirements
laid down in the Implementing Regulations to this Con-
vention for the implementation of this provision;

(e)bis whether the request for the grant of a European patent
satisfies the mandato!JT provisions of the Implementing
Regulations to this Convention concerning its contents;

(f)

(g)

(h)

(i)

- deleted -

(
( Unchanged from Second PrelL~inary
( Draft Convention published 1971
(
(
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lirticle 78
Notification and refusal of the application

(1) _ deleted - (cf. Article 77, paragraph 2)

(2) If the eAaminatlon provided fer in lU'ticle 77, paragraph 2
Lrd)bis7, (e), (e)bis and (i), reveals that the European patent
3-pplication does not meet the requirements to be taken into consideration
in this examination, tIleReceiving Section shall inform the appli-
cant accordingly and invite him to remedy the disclosed deficiencies
within such period as it shall specify. The description, claims and
drawings maybe amended only to an extent su:t;ficientto remedy the
disclosed deficiencies in accordance '..i"ththe observations of the
Receiving Section. If the deficiencies are not remed.1ed in due time,
the Receiving Section shall refuse the application.

(2a)(new) The provisions of paracraph 2 shall not apply where
the applicant, while claiming priority, has omitted to indicate in
the request for the [rant of the European patent the -"~at8and country:I

.of first filing. In such a case t:1Gpriority shall be deemed not in'

have been claimed.

(2b)(new) If priority is claimed anu the examination ~=ovided
for in .Article 77, paragraph 2(e)bis reve.3.1sthat the d.ate of the
first filing given in tt.erequest for the grant of the European patent
precedes the date of filir~.gof the European application by more than

BR/GT 1/131 e/71 .. './ ...
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le year, the Examining Section shall invite the G.pplicant ":tp renounce
~ priority claim or, if he has incorrectly indicated th~ date of th1
_rst Siling, to specify the correct date. If the applicant fails to
Imply with this" invitation "Vii thin a period. of one month, the priority
Lall be de"eilled.not -JO have been claiffied.

(3) - deleted -

(4) - deleted - (cf. par~grarh 2, third sentence)

(5) - deleted - (cf. Article 139)

(6) If exa:ninatioD provided for in A.rtiele77," parasraph 2(g),
~veals that the inventor has not been identified, the R.2ceiving
~ction shall invite the applicant to do so. If the inventor has not
~en identified before the end of the 16th month after the filing da~e
., if a priority has been claimed, after the date or earliest eLate
. priority, the designation of any Contracting State requiring such
lentificntion in respect of national applications shall be deemed to
~withdraml.

(7)

o If the examination proviied. for in Article 77, paragraph 2(11.),
re7eals that the dri..'...wings were filed later than the filing da-r;e of
the applicat.ion, t ....•e application shall be re-dated to tl:e date on

"which the Qr.J.'.Yings,"fere fi2.ed.

I) If the examin~tioD provided for in Article 77, paragraph 2(11.),
reveals that the drawings ~ere not filed, the Receivins Section
shall inyi te the applicant to do so wit;lin a period of one month.

VGTI/131 e/71 prk
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rticle 78 continued

If the applicant files th.e dr:;v.'ings in due time, the application
shall be re':"dated to the date on "\;lhich thc:r were filed.;' 'otherwise
the reference to the drawings shall be considered. as cancelled.

BR/GT 1/131 e/71 prk
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Article 81

Division of the Eurcpe.3.npatent application
before filing a.request for exauination

- deleted -

BR/GT1/131 e/71 pr};:
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l..rticle82
&~endment of documents

(1) Before receiving the report on the state of the art,
the 2.pplic2.nt ill8.Y not 8J.-nendthe dcscript:..on, claims or drawings
of a Europea'Yl pat.ent npplication, except v:here?otherwise
provided in the Implementing Regulations ":;0 this Convention.

(2) The provisions of paragraph 1 shall not prejudice
the application of iirticle 18s paragraph 2.

. .

BR/GT 1/131 e/11 gc



- 7 -

Article 83a

Prohibition of new content

.ri. Europe-.:~npatent ap]?licaticn sh:=J.llnot cont3.in subject-matter

Lcb.extends beJ~ond.t:1.8 contant of t~:le 2.pplication as filed, or if
e applic2..tion is a divisioDul applico.ticn, b0yond the content of the

rlier a~plicaticn as filed.

BR/GT 1/131e/71 prk
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Publication of a Europe~n patent~pplic&tio~

(1) European patent applications shall be published as
soon as possible after the eJ:piry of a period of 18 months

from the date of filing of the patent application or~ if a
priori ty hns been claimed~ as from the de.te or earliest d[~te
of priority. Nevertheless. at the request of the applicnnt
the £:.pplice."t:,oll may be published. before the expiry ofth€:

peY'iod referred to above. The public2..tioYl shell cO::ltain the
descriptiol1.\ the claims 2l1ct e:l1Y cll~nwings c.s filed 821c1

5
in an

affi~ex\ the report on the statG of the art
5

in so far as the

latter is available before the termination of the tech.'1ical
preparetions forpublicatiou. If the repoit on the. state of
the art l'l2S not beer.. published at the SaIli8 tiBe as the
application1 it shall be published separately.

(2 ) ( Unchanged. from Second Preli:rJinary
( ~r8.ft Convention }mblj.shed 1971

(3) If~ before the termination of-1:he technical preparation
for publicatioD.5 the claims of the Alropee_ll patent application
have "been c"mended:p1J.rsu821tto l'~rticlc C3 or l.lrticle 131'0\
paragr2ph 2 j the. l'le\',ror aL'1endedclej.lTIs shall be included in
+11epub1ice..tion in eddi ti on to the origi:1al claims.

(
( Unch2.nged from Second Prel iruinary
( Draft Convention published 1971

BR,/GT 1/131 .e/71 gc
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CHiJ'TER I I

Procedure for gr~lt

';:rticlc 88.
Request for ex~~inntion

( Unchunged from Second Preliminary
( Draft Convention published. 1971

(2) Such 2. request may be :nac.o by thec.pplicar..tup to the
, end of six months after the d&te on VJhich the:Lv.ropean P&tent
Bulletin !1otifies the pD.blication of the report Oil the state
of the art pursu&~t to ~rticle 35, paragraph 5. The'recuest
shall not be considered to bc mEGc until after the ex~~ination
fee prescr:"o8d by the Fn.'.lcsrelatine: to :Fees.adopted pursuant
to the Convention has bee:'J. p£,j.d.

(3 )

( 6 \, )

. .' IBR':GT 1/131 e/71 gc

( Unchcnged froD Second Preliminary
( Drcft Convention published 1971

-deleted -

( Unch£n~ed from Second Preliminary
( Draft Convention published 1971 ~

deleted' -

( Unchanged frow Second Preliminary
( Draft Convention published 1971
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Article 882 (new)

for exo.!.lin~:tion t,ny be r:.,sde

(1) The Administr~tive Cc~n~il may exteni the period laid do~~

.n lirtic le 8[;, par::-..sraph 2, 'vlit'::ii:.1 v/;:.;ich3. request for eX2.llilnation

lay be made:

a) if it is est<:tblished. that Europeo.n pClt::r1t applicaticns C:::":1Dotbe

examined in duo time, or

b) j_f an. e:.c~t8nsicn is in tiLe general. interest.

takes the decision referred

;0 l:1 p::-JT-3;rClph'1 , it TIlay decide .t;h::.t th:'..rd :pnrti.3s will be enti tl8Q

;0 illake :" reql:2st for eXG.Ilir.Li.::.tion.In s';lch cases , it s[:2.11 deter-

::in'3 the .J.'pprcprie ..tG r1.:1eE3in t!:'.8 IT:'lplementing Rcgul2.'tions.

preceding paragraphs

)h~ll be published in the Of~iciql Jo~rnal of .theEurope~n P~tent
)ffice.

,.::I .., .co,-,-OC1Slon 0.1. the ~"dninis tr:J.t ive Council pUrSU3.Dt to

?9.ragrD.ph 1 shall 8,pply onlyj.D respect of Europea~: patent 8.p~..,li-

~ations filed after +-1.-, t:::I.
V~ .••.••••.• public1.ticm of s~ch decision.

(4) If tl'G Council t:::kes a riocisio:J. referred to in p-:.r'.lgrap~ ";.
, )\. ,9.

~eferred to in ~rticle 58, p~r~Graph 2, as scon as possible.

SR/GI 1/131 e/7~ prk
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I~rticlc 91

Publicr.":io:;'lof a r80.Uest for eXElI:l.ineti011

Notification of the re~uest for the cX~ui~ntion of a European
pater.t c:.pplication shc:.l1be en.tc;red in thE. Register of Europsan
FE-tents nr.d published in the European Patent Bulletin.

BR/~T 1/131 e/71 gc
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i•.rticle 92

Reply of the applicant for a Europ€~~ patent

(i) If the applicant has made the request for ex~nination
before the report e:-i the state of the art has been commun.icated
to him, the Eu.repean Patent Office shall invite the applicant
to state s withj.n a period to be determined~ whether he de"sires
to proceed further. \'Vi th his e.pplication~ and to cOIT'JTIent,within
the same periods on the report on the state of the art and any
observations commu.."1.icatedto him, and '.vhere necessary to 2.r:lend
the descriptions claims and draviings 0

(2) If the applicant does not indicate within the period
fixed in paragraph 1 that he wishes to proceed fu.rther "vith
his application, the application 8h2.11 be d.eemec1to be withdrE:.v'ln.

BR/GT 1/131 e/71 gc
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, .' 1 q3.,.r 1;l C .<.- e ~

Bx~ination of ~ ~~rop8an n~t2nt ~pplicatiorr

(1) The 2xamining Division shall con~ence the cxawination
of the European patellt c..pplica"tion',

(a) on receipt of a r~0uest for ex~~inetion ~ads after th~
report on the state of the 2rt h2S been co~mLL~icat0d to
the 2.pplicc:mt:or

(b) o~ r~ceipt within the period prescribed Ul~der Lrticle 921

paragraph 1) of a stEtement fro;n the E..pplicantthat he
,wishes to proceed further with his applicationo

(2) Only the c:pplicant shall take part in the proceedings
before the Examining Divisiono

BR/GT 1/131 e,/71 gc
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~U'ticle 94

Div-ision of " ZUr8pe::2.L1 P2.tcct a.I:,plice.tion
<:lfter r;quest ~'or examination

- deleted -

3R/GT 1/1)'1 e/71 prk
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,i",.rtiele 96

Refus21 of ~ Europea~ pa~G~t applicntio~

'. Fnch8.::1.ged from Second ?rcl :..minc,ry
( ~raft Co~vention published 1971

- deleted - (efe ~rtiele 139)
- tie~.I<d-

(3) ~he decision. oRal: 1;: eO!'l"l :niectcei to '~he ept5~ icm~is.

I , )\ ~..

BR/GT r/131 e/71 ge
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~ ~rticle 97

Grant of the ~lrope~L patent

(I) If the SX~1ining Divisio~ is of the opinion that the

ap"Plic2.ti~n and the inventi0n to which it rGlntE:s mcst the .
requirer::cm-cs of this Ccnventiol1\ it shall inform the applicant
of the ,text i~l which it intendE', '::0 gr2,::l"t the European patent.

The appliccmt shall cd:; the :::81:12time be rec'1.~Gsted to P2y 1

within 8. period of one ~~hth; the fees prescribed for grfu~t
and printing by the Rules relating t~ Fees adopted pursuant to

Con~Ie11~iono

(2 ) ( Unchen;~(;d frQ]" S.8conc; PrelirJ:i,~u?ry
( ~raft Convention publibhsed 1971

(3) S~en the fees for grant and printing and +'he fees
alree.dy d:ne 'Lmder I...rticlc 129 8.Tld il.rt:Lcle 130 h£.7e 'aecIi paid~
the Ex£:..miYlingDivision sl-:cLl:~_gr2.nt the &:.rope8.n pa-::ent for
the Contre,cting Stc:,t,~s d<2sj.gna-t::~dLl accordc.nce "vi th ~'~rticle 67.
The decision shall be corr..:m" .•..•.,lj. c2.t8d ~o 'the o.pplicc.:'l'c.

UllC}-:Exlgerl fro:;-~:Secon'~ Prel j,l7:.inary
Draft Convention published 1971

BR/GT 1/131 8/71
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Opposition procedure

Lr~:.cle 101

(1) Within a perio~ of nine months from the date of the

publication pursuCi...'1.tto ii.rticle 97 .. pe.ragr2.ph 4> any person
may give notice to the EurCpec.='lPE',tent Office of oplJosi tion
to the European p2.teilt grcnt8cL N:>tico of 0PPos:, tion shall "be
given in a reasr:)l'lea stE'tement. It sh211 not 1:;e deemed to h2.V3

been given LL'1.til the feo pr2scri~ed by the Rules rel~ting tQ
Fees adopted pursua'1tto this Conventj_on he,s beenpni(l.

( 1a) ( Unchanged from Second Prelimin£'"ry
( Draft Convention publishec. 1971

(2 ) Vnchc~sed from Second Prclimina~;
(3) .Drc,ft CO:Dv(~ntionpublished 1971

ER/GT 1/131 e/71 gc
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.A.rticli3 1010.

Gro~nQS for opposition

Opposition may only t~-:8.t :

(a)

(b)

(
( L'!::cl1:::.nged fro1J. Second Frc;liI:linar:r
( Dr:3ft Conventior.. published 1S?1
(

(c) the subj2ct-natter vf the ~uropean patent 0xtends beyond the
content of the application as filed, or if the p~tent.was ~ranted

RPplic~tion as filed.

-:,.,./.':,-,1' T/17,"1 e/71 nv.'r
~.1. •. ' .•••_ ~ ./ I ..,t:- . ...!....Ll..

content of. tl'J.e ~8.rli8r
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F~RT ~III

( a)

(
'.
{( Gnch22ged from Second Prelimina~!
( Dr,,~ftCo:lV8:ntion publishec11971

(b)

or iftllCcontent ofbeyond

(c) if the SU0~ect-mat~-cr of the Euro-pearl patent exte":.1.c1s

the patent "."as gr::~:-l.t8d'In a divisional 8.pplication~
beyond the content of the 8~rliar 2pplication as filed;

(d)

(2 )

I

"( Unchanged from Second Preliminary
( Dr2.ft COl1.ve::ltion published 1371
i

...



filed in respect

of subject-:natter cont?,inec; i!"~ aD. e,s.rlier EurCpG::".Dp2.te'C1t8.pplicatiol1;

(Q) &t any tine; nevertheless, ~ft8r thG st~rt of the e~~illination

proceedings 0:11;7if the E:::aDlinins :Pi~rision cons iders' it to 'oe

justified;

if t:'l8 Europe.::.n3.pplic0.tiori doC's not r:1'3et .t~;.ereg"\..'i::s::.ents of

~-;.rticle ?c.

yF:::.erepossible, the d::;scrirtion

o:md:irc;.','.:ingsof each 3.3n>1.ic;:-..ti':nshall r.31ate only to the 1l1atter for

( -) .-- 1" ~ .•... 1 - - - t - 1 _. - - 12:1.':':'8 c .::tlIIlS01 ,-,i.e e;::.r ler D.p'";;.).ilCalon ar:c ariY ::'LlV1Slona

application shall exclade thGGE.tter for VJ~'~i<:~hprotectiow. is sought

b;Y'J..ny of the other applic&tiol'ls 0

c/o-hichprotection is sor:.gllt by thc,t ':\.:JI'lic2.tiOll 0 However, wilen it is

necessary for an applicJ.tion to describe t~,-e Ii:atter for ';j:.~ichpro-

tection iss,:mG;lt by El.notl:0r :.:pplicetion., it sl:..all include 0. cross:'

reference to that other ~pplicatio~.

filed on theapplication shall be d20mGd to be

date of filin€: of the o&rlier ap~lic;'3.tion Cl.c1Q sho.ll h3.ve t~le benefit

of any ri;~t to priority, in so far as its s~bject-mat~;er does not

extend. Q;:,;yondwr.at ~r18.S disc~_osed in the 8':'l..rlier :J..p~lication as filed.

(4) ~';:;.Joefees refQrr.~d. to in .. s.r':;icl,;;: 66, parRgra,h 3, Dust be

paid in respect of ec.ch di v~ci'.n2,l applics.t ioc. ';li thin 3. pericdof one

mon-th 3.fter the * filic.g the::::'6of.

:3R/GT 1/131 e/71 prk



(1)

(~\
~)

(3)

(4)

Article '14-2

2estitutio in integrum

(
(
\

(
~ Un~~~nged frOD Second PreliDinary
( Dr:';;.ft 'Jonvention Imblisned '1971
(
(
(
(
\.

(:5 )'I'he provisions of t~:2 p::::esent ii.rticle s~lall not b.:; appli-

C2ble to the time li8its specified in Lrticle 66, par~gr~ph 3,
:l.rticle 73, iJ?_re..;raph 1, Lrtic~:e. 75, p::;..re.grG.ph'1, lc:..rticle 38, par3 ..-

graph 2 and Article 1370, pe-ragra.ph4-.

( TTn ':~,='~'.c:-e,::l ;' om' Qeco1J. ...:: .,....,-~.::>l; """l" n':':Ir,1....' ..lC~ .._.._-o -...L J.r ....., " '-'-r.i.." ~l.-' ,....J
( Dr:.dt CO:::lvention published1,)7'l

I/131 e/71 prk



- 22 -

FIRST PRELUlIN:JlY DR.•.•PT OF ':i:HJ~ EH)LN;ENTI:~G REGULLTIONS

Be. Article 3l~,
No.8

Language: us,;:od in tL(; (;vent of th(:; division of

European pat~nt Rpplic&tions

The Europsan divisioilal applications referred to in
-r-'-l"c1" 1 37'''' r,-<- t"11e-(\o.....,~ren.!-;r)~ O'~ ~.....,+ho cas'" r-forr-.:J1~ It _ t ~'...., """":_ v ~.L v .l. \,:,.l..__ :.1., ..i..): .J.. ..•.l. tJ........ v t _ t;: ~'- ,

in ~rticle 3~~ pQrQgr~ph 2, of the Cor~iention; the trar-s-
to

lation thereof\"
proceedings for

:::n:rstbe filed in the ini tial language of t:he
the "esrlisr applicr:t:icm for £. :;:).lrope2.!l pfl.te:-.;.+0

BR/GT 1/131 0/71 ,., r,
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T~2. .\rtic.le G6

i<C. 1

ForB CLr!d. contents of L~e rE::quest

:or gra~t of a patent

(a)

(b)

. (c)

(d)

(1)

(2)

(
(
(
(
(
(
(
(
(
(
(

,(
(
(
(
(
\.

F~1c::.:.:::.nsec-from Fir'st I-re1:i.nini3.ry
:Dr:,:~t Isp1euentillS i~eC<;li1ations
p1],lil:i.sl"'ed1~,71

(e) '7:H:;re appropric.te, i~l:lics..tion t~':.Jlt th,e applic::t:i.on constitutes

::1, d:yision::tl 8,PP:'ic2,tion. In such cr,.sss the re:;'\lest s1:2-11

in-:.icate t118 nur::ber of tLe pF:'ttei:J.tapp1ic:i.tioD to w::ich tbe

divisional applic~tion refers;

(f)

(1;)

(h)

(i)

(3)
( 9,)
(b)

(
(
(
(
(
(
( Tjnci:'.:.ngedfr'o:ll First Prelimina.ry
( :i:lr2,ft II:ple:J2ntin; Regul3.tions
( published 1S71,
(
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He. i~rticle 88

IIO. 1

Form 8:~ the request for cxomination

.i~ rCC1.'..<.cstf.:>r tl18 e~~B.Il:i2-~2.tionof a furopenn patent
npplic.:.tion must beSl"I)mi tted in v;ri -:ing.

'rf' I I'BR/G~ I;1)1 e/71 gc
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FIRST PRELE::::N':.RY DRLFT OF~H3 :!:T.~PLCLlEF'rIHGRLGUL:~'I'Im;S
•

Re. Lrticle 83

No.2

Refusal of L. rc:.:;u2st for e:;:21nine.tion

- dele 'ted -



, !
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FIRST PRE1IInN:~BY DRJ..FT OF THE IEPLEl'rr.r:NTING REGUIJilTIONS

Re. ;.rt i cl (; 88

Ho. 3

Continuation of gT~J.t proceedings v!here a recuest
~ad2 by a th~rd party is i~valid

- deletc~d -
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:',..,+. 1
.L':"_~ ",lC-"'-6 1.+5

Cbvious e:!'I'OI"S

Obvious linGuis~ic erro:cs, erro:!'s of transcription and miste.:\:es

on request. T~lG cor:,~-'8ctiOl: s~lJ.ll be obvio-:.ls in t~le S-0I1S8 tha.t ar:yone

':.'ould iIffille'3..iately reLllis2 t~l:~~nothin:; else would have- been intended

than what is offered as the correction.

B:J/G-:I' I/1 j1 e/71 prk
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" 1...•)'- ,~

r
\,

TJ~1c;h2#11.[:.sdfro:-:-~ Firs t Pr21 irrlina,r~r
"Sr8.ft of the I1Clpl?1::-.2nti::lg
I{;":gula+j_::ms -r;:n).clishsd. 1971

i (' )
\ v

- deleted

.'~~..... :.S:~

." -""! . - ..••. ~.

-rlghi:;' to participatehisto }::5Vi:
o!'

&1>0ell3.nt is d.,:;,:;rc_;:d
app~~l prGc~;~dj_n~~s;inan

given;
( d) ~,:::ot?.ce of op}~0sition or~~p:)::- .~l is d.88!Il2d not -to h&~v'8 been

(f)
.,

a priority c13ic is da2D~d na~ to have boen made
Article.7S, para6r~ph 2a &~Q 20,

it shall so n0tify th1 person ccnc~!'nad in accordance with the
provisions of Articl'3 143

(2)

of

~
(
(

the Convention.

TJnch~!i.gc:d frOTil First Fr~liminary'"
nr0I~~ n~ ~~0 T~~lam~nt.~~~_ ..... U ....J._ v_l.J ~':'•.~l.:" 1••••• .u. t:: ...;.....l.~b

Ra~ul~tjc~s published 1971
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FIRS']:' PRELIr.U!LRY DR1'.FT OiT' TH:.8 D.;PLTI~mNTING REGUL.Lz,rONS

He. 1

Exceptio:: to th,,~rules {:oveI'}.1in.g compulsory

re:prescnt&tion

- deletecl -
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To() F3ES_ •._-

--------._ ..-

P2.rtiC'.1 r'3fund of the fee for obtaining
the rcncrt O~ tho state of the ar~

(1) ~ percentage of the fee provided for in ~rtic16 21

state I)f thetheif the r0port onshall
art is based on an oerl~cr report on the s~ate Gf the ert

(2) The fe(~ provided fer in L.rticle 2; No0 4> may1')e

re:1.L~~ded.pe.rtially if the repcr-'c on the state .cf the art is
b8.sed em 2.:;.":. international s,:?arch report preparoc't uJ1.der the
nrovis:i.,:ms of t:18 CJ-ODer2."cion Tr82..ty b'T the Inter:lational
~ • .L • .]

Pf'.te:nt Insti -tute c:.t The Ha,c;s,,'..eOI' other intGrn2,.tional scarcb.-

ing euthority compeGcnt to c~rry out such a sGcrcho

(3) The e.lTIO\)]1t of a~lY rc:[\mc1 e=!..lcwcd.under par2.~r[':ph 1

or 2 shall be 25,50 or 75 per cent of the fee provided lor-

in Lrticle 2 ~ ~\To0 4., dcpC:i.1rEn,z upon the extent to \"hicl1 tho
Internatic:1.:'cl Pctent Insti tnt,::; at'::hc Hag1..1G benefits frOL.l
the eC.rli-3r report or the inter::lationc.l search report 0 The
f.3€; shall lJe e):-i.tirel~Tro£\;u'lG.odif .!~hGrcport en ~Ghe state ,Jf

tho art relc. tos to B- di visio~~c.l applicc.. tion ane. is ')8.sod
entirely on an earlier report ::In the earlier 8.pplic2:'iono

BR/GT' 1/131 e/71 gc
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