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- SECOND PRELINMINARY DRAFT OF L
- CONVENTION ESTABLISHING [, EUROPELN
SYSTEM FOR THE GRANT OF PLTENTS

Articles 77

88z (new)

101

101a .

133 .
137t {(new)
142

- FIRST PRELIMIN&RY DRAFT OF THID IMPLEMENTING REGULLTIONS

Re. Articles 34, No.
'~ 66, No.
88, No.
88, No.
88, No.
145, No. 4a (new)
145, No. 11
154, No. 1
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—~ FIRST PRELIMINLRY DRALPT OF THE RULLS RELATING TO FEES
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(Texts dravm up by the Drafting Committee)
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PART V
EXAMINATION, GRANT AND OPPOSITION
CHAPTIR T

» .

rocedure prior to the introduction of the request for examinatio

Lrticle. 77

Examination of the European patent application
for certain deficiencies

(1) - deleted - (Cf. iLrticle 76a, paragraph 1)

(2) 1f = European patent epplication has been accorded a
filing date; and is not deemed to be withdrawn by virtue of
Lrticle 69, the Receiving Section shall exemine:

(a)
(b)
{c)

(d)

/{d)bis

(e)

(e)vris

(f)

(g)
(h)
(1)

- deleted -

FONSTNITNAN TN

whether the requirements of A4rticle 154, paragraphs 2
and 3, have been satisfied; 7

whether the application meets the physical requirements
laid down in the Implementing Regulations to this Con-
vention for the implementation of this provision;

whether the request for the grant of a European patent
satisfies the mandatory provisions of the Implementing
Regulations to this Convention concerning its contents;

~ deleted -

Unchanged from Second Preliminary
Draft Convention published 1971

NN NN
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Article 78

Notification and refusal of the application

(1) - deleted —.(cf. Article 77, paragraph 2)

(2) If the examination prov1dea far in Article 77, paragraph 2
[fd)bls7, (e), (edbis and (i), reveals that the Zuropean patent
appllcatlon does not meet the reguirements to be taken into cons*deratlcu
in this examination, the Receiving Section shall inform the appli-~
cant accordingly and invite him to remedy the disclosed deficiencies
within such period as it shall specify. The description, claims and
drawings may be amended only to an extent sufficient to remedy the
disclosed deficiencies in accordance =ith the observations of the
Receiving Section. I1f the deficiencies are not remedied in due time,

the Receiving Section shall refuse the application.

(2a)(nDW) The provisions of paragraph 2 shall not apply where
the applicant, while claiming pr*ority, has omitted to indicate in o
the request for the grant of the Turopean patent the 2ate and bountrYf
of first filing. In such a case tae priority shall be deemed not to |

have been claimed.

(2b)(new) If priority is claimed and the examination ?royidedi}
for in Article 77, paragraph 2(e)bis reveals that the date of tie
first filing given in the request for the grant of the Iuropean patent

precedes ‘the date of filirg of the European application by more than

BR/GT I/131 e/77 - : Y AR



ticle 78 coﬁt@pued

e year, the Examining Section shall invite tke applicant.pq renounce
e priority claim or, if he has incorrectly indicated the date of th-»
rst filing, to specify the correct date. If the applzcant fails to

mply with this invitation within a pericd of one mon*h the priority

all be deemed not Uo have'been claimed.
(3) -~ deleted -
(4) - deleted - (cf. parzgraph 2, third sentence)
V(5) — deleted - (cf. Article 459)v

(6) If the examination provided for in article?7, paracraph 2(g),
veals that the inventor has not been ideantified, the Receiving
ction shall invite the applicant to do so. If the inventor has not
en identified before the end of the 16th month after the fi ing dave
, if a priority kas been claimed, after thie date or earliest date
- priority, the designation of any Contracting State_fequiring such
entification in respect of naticnal applications shall be deemed to
- withdrawn. |

(7
) If the examination proviied for in irticle 77, paragraph 2(h),
reveals that the drawings were filed later than the filing dave of
the applicaticn, t e appl ication sh all be re-dated to tie date on

~which the drawinzs wers filed.
) If the exzmination provided for in Article 77, paragraph 2(h),

‘reveals thet the drawings were not filed, the Receiving Secticn

shall invite the applicant to do sc within a period of onc month.

/CGT I/131 /71 prk : oo/ 0



pticle 78 continued

If the applicant files the drawings in due time, the application
shall be re—-dated to the date on which they were filed;--otherwise

 the reference to the drawings shall be considered as cancelled.

BR/GT I/131 e/71 prk



Article 81

Division of the Eurcpean patent application

before filing a request for exanination

- deleted_—

BR/GT I/131 e/71 pri



Article 82

imendment of documents

{1) Before receiving the report on the state of the art,

. the epplicent mey not amend the description; claims or drawings
of a European patent application, except where otherwise
provided in the Implementing Regulations ito this Convention.

(2) The provisions of paragraph 1 shall not prejudice

the application of irticle 78, paragraph 2,

BR/GT I/131 /71 gc
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srticle B%a

Prohibition of new content v

PR

L Turope.n patent application shall not contain subject-matter
ich extends beyond tae content of the applicaticn as f£iled, or if
aticn, beyond the content of the

= gpplicztion is 2 divisional applica

rlier applicaticn as filed.

-
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article 3% - .

Publication of a Europeasn patent zpplicetion

(1) European patent applications shall be published as
Soon as possible after the expiry of & & period of 18 months
from the date of filing of the patent application or, if a
priority has been claimed, as from the cate or earliest date
of priority. Nevertheless. at the request of the applﬂcul
the epplication may be published befors the expiry of the
pericd referred to above. The publication shell contain the
description, the claims &nd any drawings as filed and, in an
annex, the report on the statc of the art;, in so far &s the
latter i1s available before the termination of the technical
preparations for publication. If the report on the siate of -
the art has not been published at the same time as the
application, it shsll be published separately.

(2) S . ( Unchanged from Second Preliminary
{ Draft Convention published 1571

(3) If,before the terminetion of +the technical prenaration
for publication, the claims of the Puropean patent epplication
have been emended pvrsuanl to article 23 or Lrticle 137,
paregraph 2, the new or amended claime shall be included in

the publication in 2dditisn to the original claims,

Unchanged from Second Prellmlnarv
Drafi C“pvmn 1on published 1971

AN
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(1)

(2) Such a request may be
~after the

ent of six months

O

CHiPTIR II

Procedure for grant

‘Lrticle 88 .

N

Unch
D

" Request for exsmination

nanged from Second Prellmlpurv
raft Cconvention published 1971

‘made by the appiicant up to the

zte on which the Turopean Patent

Bulletin notifies the publication of the revort on the state

of the art pursuant

shell not be considered to he medc until efter the exeﬁ;ne
crived by the

fee pres

(3)

(4)

BR,GT I/131 e/71 gc
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Articls

35, peregraph 5. The recuest
i
leting 10 Fees . adopted pursuant

Unchenged from Second Preliminary
Droft Convention published 1971

- deleted -

Unchengeé from Second Preliminary
Draft Convention published 1971

~ deleted -

Unchenged from Second Preliminary

Draft Convention published 1971



Article 88a (new)
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for examninttion may be mned
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(1) Tie Administrative Council may extend the period laid down
n Article 8&, parczreph 2, witiin wiich a2 request for excmination

2y be made:

pplicaticrns cannot be

%]
<
H
O
o}
(@]
93]
3
Lo}
(W]
ct
G
ct
)

a) if it is established that

zxamnined in due time, or

b) if an entensicn is in the general interest.
(12) If the Administrative Ccuncil takes th: decisicn referred
;0 in paragradh 1, it may decide thot third partiss wilil be entitied

o)

o)

ot

W

H
1

i
¢ make 2 request feor exanimation. In such cases, it siol

13
[+
13
v
o+
£’
[¢)]
)
k3
]
LS
O
o]
H
}_l
3]
<y
m
H
,S"
@
V]
!
3
ot
G
=~
N

mplementing Hegulations.

iny decision of the .duinistrative Ccuncil pursuant e
saragraph 1 shall apply only in respect of Eurcpean patent apuii-

ations filed after the publication of such decision.

4 g PR . . . N . =~
(2) it mus®t lay down measures with a vicw te restoring tie perioc
raferred to in article 58, paragrarhk 2, 3S scon as possible.
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Publicotion

Notification of the
vatent application shall
. Petents and published in

BR/GT I/131 e/71 gc

Article 91

of & request for exsmination

recuest for the cxamination of a Turopean
be entcred in the Register of Duropcan
the European Patent Bulletin,



.

JlxrtiCle 92

Reply of the applicant for a Europcan patent

(1) If the applicant has made the reguest for examination
tefore the report on the state of the art has been communicated
to him, the Buropean Patent Office shall invite the applicant
to state, within a period to be determined, whether he desires
to proceed further.with his.application, and to comment, within

the same period; on the report on the state of the art and any

o]

Observations communicated to him, and where n

[©]

ssary to amend

m

c
the description; claims and drawings,

(2) 1r the'applicant does not indicete within the period
fixed in paragreph 1 that he wishes to proceed further with
his application, the application skall be deemed to be vithdrawn,

BR/GT 1/131 e,/71 ge
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xemaination of

(1) The Zxamining Division shall ccmmence the examination
‘the Eurcpean patent ecpplication:
on receipt of a rcouest 7or erxominetion mads after the
report con the state of the zrt hes been communicatad to
the applicant; or

under irticle 92,

on rcceipt within the period preszcribed
&p that he

paragraph 1, of a stetement plicant

from the

wishes to proceed further with his epplication.

(2) Only the applicant shall take the procecdings

before the Examining Division.

BR/GT I,131 e/71 gc
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Article 96

Refusal of 2 European pa*tent application

mchnanged from Second Preliminery
avention published 1871

deleted - (Cf. Lriticle 139)

{2 @lac _docicaoochaall o aczamial oo deded sl o b PP S
B Vi 0 U S N 0% s W e g i Tk o7 gl S N A & 5P g ot L ST e S4:L WP Y I B sUp IR N NS [ ¥R i C«J_JLJ.L.L\/Cd.Lbo
rs
| : a - {(of > 36
(&) - dsleted - [Cf, Lrticle .
.
.
. v
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52}
I

" Article 97

Grant of the European patent A

(%) If the Exemining Division is of the opinion that the
applicaticn and the invention to which it rclates mcst the
reguirerzcnts of this Cénvention, it shall inform the applicant
of the text in which it intends to grant the Furopean patent.
The applicant shall at the same time be recucsted to pey,
within & period of one month, the fees prescribed for grant
D

Fees odopted pursuant 30

gliminary
ed 1871

4

rant 2nd printing and the fees
g and Article 13C heve beon peid,

1
the Examining Division shazll grant the Huropean pa

foy +
4 S "
the Contracting Sistes designated in accordance with article 67.
The dccision shall be communicated to the applicant.

() ' { Unchenged from Second Preliminary
{ Draft Convention published 1971

BR/GT 1,131 &/71 zc



Opposition procedure

Lr+icle 101

Opposition

1) Within a period of nine months from the date of the

publicetion pursuant ©o irticle @7 paragraph 4, any person

may give notice o the Furcpean Patent Office of opposition

-t

+to the Durcpean patent granted. Hotice of onpos;tloq shall e

given in a reasnned stotement. It shell not be deemed To have
scrited by the Rules relsting ©°

Fees adopted pursuant to this Convention has been paid

been given until the fec pre

(1a) ' ( Unchanged from Second Preliminary

( Dralft Convention published 1971

POV

7 an . .- ) .
(1%) "irticle 22, prragraphs 2, 3 cad -
rpmtandis o any Tre D

criod montioned 1 P

crosrodh 1oor Anring

(2)

T

Unchanged from Second Preliminary
Draft Convention pu llshe& 1971

(3)

P T

5
(@]
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Oppcsition may only be lecdgad cn %t.¢ crounds taat:

nchznged from Second Preliminary
DrafT Cudventlon published 1571

(b)

{(c) the subjsct-metter of the Zuropean patent extends beyond the
coqtent-of the application as filed, or ir the D~ tent was granted
on a GQivi icngl amnlication, beyond the centent of.the carlier
apolication as file

IL/GT I/19% e/71 pri



~TrAN A TTON OF THET FUICPLEA T LTV T
REVOOATLON oF Tis LU;{'\,’PL.‘-\;‘J PAT L

e v e LWL LT VUL HERSESY

(1) {
{ _ L.
{2) ( Unchanged from Second Prelimirary
; Draft Canvention pudlished 1971
() (

TN
G e

(2)




(a) at any time; navertheless, ~fvter ths shart of the evamination
proceedings only if the wrzamining Division considers it to o€

Justified;
(v) withic two months of tho invitation of tihe Ax«¢1nln? Divigiozn,

if the Europe;u application dces not nest the requirsmsnts of

(2) Tze claims of tu.:e earlier application and any divisicnal

-+ -4—

(4]
ct
=2
W
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cor for which protection 1s sought

. . .

clud
by any of ths other aprlicaticns. wWaerl the dsscription

[¢)]
Yo
(@]
[9)]
I..J-
o
},_J
0]

f
and drevings of each spplicatisn shall relate only tc the matter 1oT

~vhich protection is sought Dby that application. However, when it 1s

7 T
tion is sought by another zpplication, 1% shall include a cross-
e

to that other application

deamzd to he filed cn the

3
0
kS
H
.
o’
Q@

(3) i divisional applicatio

e 2
date cf filing 0f the carlier aprlication and shinll have the benefit

of any 1;.+ to priority, in s -matser does not

H
v
H
)
¢

k-—
cr
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[&)]
o
(92
€.
Ia)
@]
d‘

o
extend beyond what was disclosed in ke earlier sppliication as filed.

(4) The fees refcrr=d Lo in .riicle 66, paragraph 3, must be

paid in respect'of ecch diviei-nal application ~ithin a pericd of onée

nonth aftsr the-filing thercof.
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(%)

.The provisions
the time linits

, paragraph 71,

o

and Article 137b, paragr
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Unchanged from 3Second Proli inary
Draft Convention published 1271

h 4,
Uncraonged Irom Second FPreliminary
Draft Convention pudlished 1971



FIRST PRELININARY DR.LFT OF THE INMPLE'ENTING REGULLTIONS

Re. Article 34, ‘ .
No. 8

The European divisional app ions referred to 1in

i
artvicle 137t of the Conveniion r, in the casec referred to

n Lrvicle 34, paragreph 2, of the Conveniion, the trans-
t De

i
lzation thareol, must b
p

roceedings for the esrlier application
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inRicate the number of tlie patent applicovion <0 wiich the
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Upchonged from First Preliminary
Draft Imple: enflng A¢gulations
published 1077 :
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IXST PRELININRY "DE,IT

SF THE IMPLEZZNTING [BGUL.LTIONS

Form of

t for the
U
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Re., 4rticle 38

Mo, 1

the recuest for cxamination

erlapination of a [uropean patent

5¢ be submitted in writing,

———



"IRST PRELIVIN/RY D “FT OF THZ IMPLILIENTING RIGUI LTIONS

Liasd

e
(€¥]

Re, irticle




FPIRST PRELININ.LRY DRLFT OF THE INPLEMCNTING REGULATIONS

Re, Articlc 88

Continuation of grant proceedings where a recuest

<
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STRST PHOLIL TNARY DRIPT THPLIMENTING ROFULATIONS
ie. srticle 145
To. &a (new
Cbvious errors
Cbvious linguistic errcrs, e€rrors of transcription and mistaXes
in eny document submitied to the zuropean rateny f7ice may be corracted

on reguest. The correction sh:211 be obvicus in the sense tzat anyone
ﬂ

ic
mould immediately realises thas nothing else would have- besn intended

Wil

than what is offered as the correction.

BRR/GT I/15% /71 prk



RN

L
Al

TP

-
|

THE

T~ TRCT AT
" PTT T
mLITTE

—
e

T PR

"

1z 145

ATLE

Py WY

Re,

i

0

P

(NI S

ﬁ‘:-\)
s~

!

ed

let

da

(&)

s

been

2m

oproesit

of

on or

(4
&e

5’131 e/71

m T
- 4

2R, G



FIRST PRELIMINLRY DRIiFT T THE IXPLENENTING REGULLTIONS

Re., article 154

No. 1

zxception to the rules goveraning compulsory

ke

represeniation

t
W
[op]
3

1131 ¢/71 zc



Ty T o g "\T ‘r*\ o Tmm - It MTIT TS QT mT N Mo YT
FIRS m . PRE TTWT DRALET O THu L“.'J’_J.‘.‘-q ol TLLToah ho f-‘——“—‘s

Prrticl refund of the

e
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Yo. &, shall be refunded if the roport ou the state of the

- v ISRt A -~ e S T ~ FLE 3 -
zlready preper=d hy the Internarionas Pat

The Hague on an agpl;cafi.n whose priority 1is clained for

3 for in Arsicle 2, No. 4, may he
e

report on the state of the art is
e

(3) The amount of any refund ailowed under parezroph 1

) ent of the fee provided for.
icle 2, Wo. 4, depcnding upon the extent to which the
ationnl Prtent Institnte at The Hague bencfits frou
arch repori. The

c
the rcport cn the state of
o}
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